Abolish the Arb
An open letter to Eric Pickles from George Oldham.
Dear Secretary of State,

I love my fellow architects; I am in awe at their professional commitment, skills and integrity.  I also love the RIBA of which I have been a Council member on and off for over forty years.  As an institute, I believe it has few peers, something I am often told, particularly when travelling abroad.
However, I simply cannot  comprehend why architects cannot grasp that they no longer need the comfort blanket of statutory protection of title, (and the quid pro quo of regulation by an unnecessary and malign government quango), when the Fraud Act of 2006 gives better protection of professional qualifications and renders the Architects Act and therefore the Arb redundant.  Even more so, I cannot understand why the President and Council of the RIBA have not trumpeted this good news to the membership or brought a test case against someone fraudulently using the title of architect and proving to its members once and for all that the Arb is as pointless as it is parasitic.
I write to you now and in these terms, because, as you know, it is expected that within the next six weeks you will be asked, in response to the current Periodic Review, to rule on whether it is in the public interest for the Arb to continue to regulate architects and if so whether it requires reform.
Your civil servants, having consulted widely, have produced an interim view that there are benefits to continuing regulation but that this should be “lighter touch”, (i.e. the Arb requires reform).  I believe that this interim judgement, whilst a step in the right direction, is both flawed and superficial, but having given evidence myself, my criticism of your officers is constrained to the extent that they have largely had to rely on the protestations of the Arb, (who seek even greater regulatory powers) and the RIBA, (who wish to claw back some of the powers claimed by the Arb whilst still retaining statutory protection of title). 
This extraordinary spineless submission by the RIBA results from a pusillanimous and populist response by its leadership to the long-standing misunderstanding by many of its members in small practice that without the Arb, the profession will be prey to the unqualified, (a mistake which tragically the RIBA leadership have crucially neglected to dispel).  In these circumstances, it is hardly surprising that your officers should seek a compromise solution, but the question is surely not whether the Arb or the RIBA should be satisfied, but what is best for the country?
The Arb costs over £3million pounds a year as a direct charge on the architectural profession, (part of which at least, must be passed on to the public).  There are additional costs to the Schools of architecture in duplication of the RIBA’s validation procedures, and restrictions on RIBA trade and influence in education and practice abroad in consequence of the Arb’s narrow interpretation of its prescription of qualifications, which further damages UK plc.  The overriding question then is whether this additional regulatory regime is worth the expense and restrictions on trade, indeed whether it is necessary at all, or whether self- regulation by the professional institute, the RIBA, in line with the self regulation practised by all the other professions in the building industry, provides a more appropriate model? 

At present, and uniquely in the building industry, the Architects Act provides the basis for statutory regulation, as opposed to self–regulation as enjoyed by engineers, surveyors et. al.  In essence, despite imposing a regulatory framework, the Act simply requires the Board to:

· Maintain a register of architects

· Prescribe the qualifications required for registration

· Issue a code of conduct and impose disciplinary sanctions where this is breached

· Prosecute anyone practising under the title of architect if not registered.

It is my contention that there is nothing that is required under the Act that could not be undertaken more ethically, efficiently and economically in the public interest by the RIBA.  Let us examine each requirement, as follows:

· The RIBA already holds a register of its members and could easily also as a public service register the qualified “unattached” that chose not to support the Institute, for a nominal annual charge “at cost”, (about £10 - one tenth of the inflated Arb annual registration fee).
· Qualifications are already prescribed by the RIBA whose validation of the schools is actually superior to the Arb’s tick-box prescription process, which otherwise duplicates what the RIBA already does.

· The RIBA has established a truly independent disciplinary process with clear blue sky between the Disciplinary Committee, (made up of non-architects), and the Institute.  This is in sharp contrast with the “star chamber” process of Arb prosecutions where there has been collusion (evidence of which I have provided to your officers), between the Arb executive and the supposedly independent Professional Conduct Committee.

· The RIBA, on behalf of the profession, under the auspices of the Fraud Act, could prosecute anyone pretending to architectural qualifications that they did not hold.  This Act is far more wide ranging, and carries heavier penalties, than the Architects Act, which confines prosecutions to magistrates’ courts with limited penalties, (recently a Scottish court fined a firm fraudulently advertising itself as architects a total of £400).  Architects and the public are better protected by the Fraud Act than by statutory protection of title by the Architects Act.

There is then, I would argue, no public interest in perpetuating this pointless and parasitic burden on both the public and profession.  On the contrary, there are numerous reasons why, in consequence of its abuse of its position, it should be abolished.  A great deal of disturbing evidence has been presented to your officers which, in my view, leaves no other conclusion than that this organisation is not fit for purpose.  Amongst a long list of charges, I cite just two of which I have personally observed and reported in full to you separately:

· The Chairman of the Professional Conduct Committee, supposedly statutorarily independent of the Arb, at a joint meeting, assured members of the executive and board, that he would “get” a critic of the Arb whom they were charging with unprofessional conduct.  (He did indeed find the architect guilty, only for the High Court, on the basis of the evidence, to overturn the verdict and award the architect substantial damages).
· The Chair of another professional conduct hearing on being told that the Arb did not have a shred of evidence against the architect whom they had brought unsubstantiated charges of unprofessional conduct, declared that she “was not interested in evidence, only in perception”, and found the defendant guilty.  (When the Board on hearing of this, expressed concern about the case and one of its number leaked this concern to the press, the Chair of the Board, instead of investigating the circumstances, threatened legal action against any board member responsible for further public disclosure.  The Arb, remember, is a public body, which ostensibly should follow Nolan principles of transparency).

The above cases, (and there are many more), in my opinion, are evidence of corrupt practices.  These may not perhaps be in the same league as a Rotherham or a Birmingham, but no public body should be allowed to continue in this way.  In the words of Edmund Burke; “the only thing necessary for the triumph of evil is for good men to do nothing”. Many otherwise good men have stayed silent about the Arb, but it is time to expose it for what it is and for this organisation, which in its seventeen years has cost over thirty million pounds without contributing any public benefit whatsoever, to be consigned to the bonfire of the quangos promised by your government.

Yours sincerely 

George Oldham

FRIAS, RIBA. 
